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I. Pham vi diéu chinh (Piéu 1)

Luat nay quy dinh vé xtr Iy chuyén hudng,
hinh phat d6i v6i nguoi chua thanh nién pham
toi; thu tuc to tung ddi véi nguoi chua thanh nién
1a ngudi bi to gidc, ngudi bi kién nghi khoi 6,
ngudi bi gitt trong trudng hop khan cap, nguoi bi
budc t0i, bi hai, nguoi lam chung; thi hanh én
phat tu, tai hoa nhap cong déng ddi vai nguoi
chua thanh nién; nhiém vy, quyén han va trach
nhiém cta co quan, td churc, ca nhan, gia dinh
trong hoat dong tu phép ngudi chua thanh nién.

II. Ap dung Luit Tw phap nguoi chwa
thanh nién va cac luit c6 lién quan (Picu 2)

Viéc tiép nhén, giai quyét ngudn tin vé toi
pham, khoi t, giai quyét vu an hinh su, xtr Iy
chuyen hudng, thi hanh an phat tu, tai hoa nhap
cong dong d6i v6i ngudi chua thanh nién duoc
ap dung theo quy dinh ctua Luat nay va theo quy
dinh cta Bo luat Hinh sy, BO luat T tung hinh
sy, Luat Thi hanh 4n hinh sy, luat khac khong
trai voi quy dinh cua Luat nay.

IT1. Mt s6 dinh nghia (Diéu 3)

1. Nguoi chua thanh nién pham tdi 1a nguoi
pham t0i theo quy dinh cua B luat Hinh su trong
do tuoi tir da 14 tuoi dén dudi 18 tudi.

2. Nguoi chua thanh nién 1a nguoi bi budc
toi gom nguoi bi bat, ngudi bi tam gitr, bi can, bi
cao tir du 14 tudi dén dudi 18 tuoi.

3. Nguoi chua thanh nién 1a bi hai 1a nguoi
dudi 18 tuoi tryc ti€p bi thi€t hai vé thé chat, tinh
than, tai san do toi pham gay ra hodc de doa gay
ra.

4. Nguoi chua thanh nién la nguoi lam
ching 1a nguoi dudi 18 tudi blet dugc nhiing tinh
tiét lién quan dén ngudn tin vé t01 pham, vé vy
an va duoc co quan c6 thim quyén tién hanh &
tung triéu tap dén lam chung.

5. Nguoi chap hanh bién phéap xir Iy chuyén
huéng gom nguoi chap hanh bién phap xu 1y
chuyén huéng tai cong dong va ngudi phai chéap
hanh bién phéap gido duc tai truong gido dudng,
hoc sinh truong gido dudng.

6. Nguoi dai dién cua nguoi chua thanh nién
bao gom:

a) Cha, mg;

b) Nguoi gidm ho;

¢) Nguoi do Toa an chi dinh.

7. Tu phép nguoi chua thanh nién 1a cac quy
dinh vé chinh sach, bién phéap xur Iy d6i véi nguoi
chua thanh nién; thu tuc than thién trong xur ly
chuyén hudng, tlep nhan, giai quyet nguon tin veé
t6i pham, khai to, didu tra, truy t6, xét xur, thi
hanh 4n phat t0, tai hoa nhap cong dong ddi voi
nguoi chua thanh nién; nhiém vy, quyén han va
trach nhi€ém cua co quan, td chirc, ca nhan c6 lién
quan.

8. Bién phap xtr 1y chuyén hudng 13 bién
phap giam sat, giao duc, phong ngira ap dung ddi
v6i nguoi chua thanh nién pham tdi, bao gdm cac
bién phap xir Iy chuyén hudng tai cong dong quy
dinh tir khoan 1 dén khoan 11 Diéu 36 cua Luat
nay va bién phap gido duc tai truong gido dudng
quy dinh tai khoan 12 Piéu 36 ctia Luat nay.

9. Thu tuc xu ly chuyén hudng 13 trinh ty,
thu tuc xem xét, quyet dinh 4p dung bién phép xu
1y chuyén hudng d6i véi ngudi chua thanh nién
1a bi can, bi cdo theo quy dinh cia Luat nay.



10. Nguoi lam cong tac xa hdi trong hoat
dong tu phap nguoi chua thanh nién (sau day goi
chung 13 nguoi lam cong tac x4 hoi) bao gdm
cong chure, vién chie, nguoi lao dong 1am cong
tac x4 hoi, ngudi lam cong tac bao vé tré em cap
X3, cong chuc van hoa - xi hoi cap xi va ngudi
lam cong tac xa hoi khac theo quy dinh cua phap
luat.

11. Bao céo diéu tra xa hoi 1a bao cdo do
ngudi lam cong tac xa hoi xay dung dé cung cap
thong tin vé nhan than, hoan canh gia dinh, moi
truong séng, tinh hinh hoc tap, tinh trang stc
khoe, murc d¢ truong thanh cua ngudi chua thanh
nién va thong tin khac c6 lién quan anh hudng
dén hanh vi pham toi ctia ngudi chua thanh nién
la bi can, bi céo.

12. Ké hoach xir 1y chuyén huéng l1a ké
hoach do ngu01 lam cong tac xa hoi xay dung dé
dé xuét viéc ap dung bién phéap xu ly chuyén
hu’O'ng tai cong dong, viée to chuc hd tro, giam
sat, giao duc ngudi chua thanh nién chap hanh
bién phéap xtr Iy chuyén huéng tai cong dong.

1. Kinh phi cho hoat dong tu phap nguoi
chua thanh nién dugc bao dam tir ngan sach nha
nudc va cac nguon kinh phi hop phap khac theo
quy dinh cta phap luat.

2. Ngan sach nha nudc bdao dam cac noi
dung sau day:

a) Co so vat chat dé thuc hién thu tuc tb tung
than thi¢n doi vdi nguoi chua thanh nién;

b) T6 chirc thi hanh bién phap giam sat dién
tir;

¢) T6 chirc thi hanh quyét dinh ap dung bién
phap xtr Iy chuyén hudng tai cong dong;

d) T6 chue thi hanh quyét dinh 4p dung bién
phép gido duc tai truong gido dudng;

d) Co s6 vat chat ciia tm(‘mg gido duf)’ng, trai
giam riéng, phén trai, khu giam gitr danh riéng
cho nguoi chua thanh nién; che d6 an, mic, , do
dung sinh hoat, cham soc y té, hoc van hoa, gido
duc hudng nghiép, hoc nghé, lao dong, sinh hoat
van hoa, vian nghé va vui choi giai tri d6i voi hoc
sinh truong gido dudng va pham nhén la nguoi
chua thanh nién;

e) Phan chi cia Quy Bao trg tré em cho hoat
dong tu phap nguoi chua thanh nién;

g) Pao tao, bdi dudng chuyén mén nghiép
vu cho nguoi 1am cong tac xa hoi, ngudi truc tiép
giam st thi hanh quyét dinh ap dung bién phap
xur 1y chuyén huéng;

h) Chi phi cho nguoi lam cong tac xa hoi
tham gia t6 tung, nguoi tryc tiép giam sat thi
hanh quyét dinh ap dung bién phap xir 1y chuyén
hudéng, nguoi duge chi dinh gitp d& nguoi chua
thanh nién tai hoa nhap cong dong; chi phi cho
chuyén gia y té, tim ly, gido duc, xa hoi hoc, dai
dién co s¢ gido duc, co so gido duc nghé nghiép,
dai dién Uy ban Mit tran T6 qudc Viét Nam, cac
t6 chirc thanh vién cta Mt tran va co quan, to
chuc, ca nhan khac tham gia vao qua trinh giai
quyet vu viéc, vu an theo yéu ciu ctia co quan,
ngudi c6 thim quyén;

1) Céac noi dung khac cho hoat dong tu phap
nguoi chua thanh nién dugc ngan sach nha nudc
bdao dam theo quy dinh cua phap luat co lién
quan.

3. Truong giao dudng duoc tiép nhan su
giip d ve vat chit cua chinh quyén dia phuong,
co quan, to chuc, ca nhén trong nudce, ca nhén, to
chire nuéc ngoai dé t6 chic day vin hoa, gido
duc hudng nghiép, day nghé, mua sam do dung
hoc tap va sinh hoat cho hoc sinh.

4. Chinh phu quy dinh chi tiét Diéu nay.

1. Khi giai quyét vu viéc, vu an cd nguoi
chua thanh nién phai bao dam loi ich t6t nhat cua
ho.

2. Viéc truy ctru trach nhi¢m hinh sy nguoi
chua thanh nién pham t0i chi trong truong hop
can thiét va chu yéu nhdm muc dich gido duc,
gitip d& ho stra chita sai 1am, phat trién lanh
manh, tr¢ thanh cong dan c6 ich cho xa hdi.

3. Viéc xur 1y ddi voi ngudi chua thanh nién
pham td1 phai can ctr vao hanh vi pham t61, nhan
than, do tudi, mic do truong thanh, kha nang
nhan thirc cta ho vé tinh chat nguy hiém cho xa
héi cia hanh vi pham td1, nguyén nhan, diéu kién
gdy ra toi pham va yéu ciu cua viéc phong ngira
t01 pham.

4. Bdo dam an toan cho nguoi chua thanh
nién trong qué trinh t6 tung, thi hanh bién phap
gi4o duc tai truong gido dudng, thi hanh an phat
tu theo quy dinh cua phap luat.

5. Hd tro kip thdi va nhanh nhét c6 thé ddi
v6i1 nguoi chua thanh nién.



Thu tuc tb tung ddi voi nguoi chua thanh
nién phai bao dam don gian, than thién, phu hop
v6i tam 1y, ltra tudi, mirc d truong thanh va kha
nang nhan thirc ctia nguoi chua thanh nién.

1. Bao dam cong bang, khong ky thi, khong
phan biét ddi xir d6i voi ngudi chua thanh nién.

2. Quan tdm dén nhu cau chinh dang cua
ngudi chua thanh nién vé giéi tinh, ngudi chua
thanh nién 14 ngudi dan tdc thiéu sb, d6i tuong
d& bj tén thuong.

Nguoi chua thanh nién c6 quyén duoc théng
tin day du, kip thoi bang ngén tir don gian, than
thién, dé hiéu vé nhitng ndi dung lién quan dén
viéc gidi quyét vu viéc, vu an.

Nguoi chua thanh nién dugc bao dam cé
nguoi dai dién tham gia trong qua trinh gidi quyet
vu viéc, vu an.

Gidi quyet vu viéc, vu an cd nguodi chua
thanh nién phai nhanh nhat co6 thé, han ché viéc
gia han va uu tién &p dung thu tyuc rat gon.

1. Bién phap xur ly chuyén huéng duge wu
tién ap dung d6i v6i ngudi chua thanh nién pham
t0i trong tat ca cac giai doan didu tra, truy to xét
XU.

2. Viéc ap dung bién phap xir Iy chuyén
huong phai phu hop vai loi ich ctia nguoi chua
thanh nién pham t6i va cong dong.

1. Hinh phat ap dung d6i v6i ngudi chua
thanh nién pham tdi cht yéu nham giéo duc ho 'y
thirc ton trong, tuan theo phap ludt va cac chuén
muc dao dirc, 16i séng, ngin ngira ho pham t41
méi, c¢6 tac dung phong ngtra va ddu tranh chéng
t01 pham.

2. Toa an chi ap dung hinh phat d6i voi
ngudi chwa thanh nién pham toi néu xét thiy viéc
ap dung bién phap xtr 1y chuyén huéng khong
bao dam hi¢u qua giao duc, phong ngtra. Truong
hop phai 4p dung hinh phat thi vu tién ap dung
hinh phat canh cao, phat tién, cai tao khong giam
gitr, hinh phat to nhung cho hudng éan treo.

3. Khong x1r phat tu chung than hodc tir hinh
dbi voi nguoi chua thanh nién pham toi.

4. Toa an chi &p dung hinh phat tu c6 thoi
han dbi véi nguoi chua thanh nién pham t0i khi
xét thiy cac hinh phat va bién phap khac khong
c6 tac dung ran de, phong ngura.

5. Khi xur phat tu c6 thoi han, Toa an cho
nguoi chua thanh nién pham ti dugc hudng mirc
an nhe hon mirc an ap dung dbi voi ngudi thanh
nién pham t4i twong trng va vadi thoi han thich
hop ngén nhit.

6. Khong ap dung hinh phat b sung dbi véi
nguoi chua thanh nién pham t6i.

7. An di tuyén d6i véi ngudi chua thanh
nién pham t61 néu thudc truong hop sau day thi
khong tinh dé€ xac dinh tai pham hoac tai pham
nguy hiém:

a) Nguoi tr di 14 tudi dén dudi 16 tudi
pham t01;

b) Nguoi tir da 16 tudi dén dudi 18 tudi
pham td1 it nghiém trong, t61 nghiém trong hoac
to1 rat nghiém trong do vo y.

1. Bi mat ca nhan cua nguoi chua thanh nién
phai dugc ton trong, bao vé trong sudt qua trinh
tlep nhén, giai quyet ngudn tin vé toi pham, khoi
t6, diéu tra, truy tb, xét xur, xir Iy chuyén hudng,
thi hanh 4n va tai hoa nhap cong dong.

2. Toa an xét xir kin d6i v4i vu 4n hinh su co
nguoi chua thanh nién bi xam hai tinh duc hodc
truong hop dic biét khac can bao vé ngudi chua
thanh nién.

3. Truong hop nguoi chua thanh nién 1a bi
hai, nguoi lam chimg tham gia t6 tung thi phai
b tri phong cach ly hodc cac bién phap bao vé
khéc.

1. Nguoi chua thanh nién 1a nguoi bi bude
t01 phai c6 nguoi bao chira.

2. Co quan, ngudi c¢6 thim quyén tién hanh
to tung c6 trach nhiém thong bao, giai thich va



bao dam cho nguoi chua thanh nién 1a nguodi bi
budc toi thuc hién day du quyén bao chira theo
quy dinh cta phap luat.

3. Nguoi chua thanh nién khi tham gia t6
tung hinh sy dugc trg' giap phap ly va phién dich
mién phi.

1. Cac bién phdp ngdn chdn, bién phdp
cudng ché chi dugc ap dung doi vdi ngudi chua
thanh nién trong trudong hop that can thiét.

2. Chi 4p dung bién phép tam giir, tam giam
dbi voi nguoi chua thanh nién khi ¢6 can cit cho
rang viéc ap dung cac bién phap ngin chan khac
khong hiéu qua.

Co quan, ngudi c6 tham quyén tién hanh t6
tung phai thudng xuyén theo ddi, ra soat, kiém
tra viéc tam gitt, tam giam d6i voi nguoi chua
thanh nién bi tam gitr, tam giam; néu phét hién
khong con céan cur hoac khong con can thiét tam
gift, tam giam thi phai kip thoi ra quyét dinh hay
bo, thay thé bang bién phap ngan chin khac.

Diéu tra vién, Kiém sat vién, Tham phan giai
quyét vu viéc, vu an c6 nguoi chua thanh nién
phai 1a nguoi da dugc dao tao, boi dudng hodc
c6 kinh nghiém diéu tra, truy td, xét xtr vu 4n lién
quan dén ngudi chua thanh nién hodc c6 hiéu biét
can thiét vé tim 1y hoc, khoa hoc gido duc ngudi
chua thanh nién.

1. Ngudi chua thanh nién c6 quyen tham gia,
trinh bay y kién vé nhiing van dé lién quan den
quyen nghia vu ciia minh trong sudt qu4 trinh t6
tung. Y kién trinh bay ctiia nguoi chua thanh nién
phai dugc ton trong, khong bi coi 1a khong dang
tin cdy chi vi 1y do tudi cta ho. Viéc ngudi chua
thanh nién khong nhan t61 khong dugc coi 1a can
ctr dé xir 1y trach nhiém nang hon véi ho.

2. Co quan, nguoi c6 tham quyén tién hanh
tb tung phai lang nghe ¥ kién, nguyén vong, quan
tam dén thai do cia ngudi chua thanh nién phu
hop véi lta tudi, giéi tinh, mirc do trudng thanh
va su phat trién cua ho.

1. Quyét dinh ap dung bién phap xur Iy
chuyén huéng co6 hiéu luc phap luat phai duoc co
quan, t6 chirc, ci nhan tén trong; co quan, to
chtrc, cd nhan co lién quan phai nghiém chinh
chap hanh.

2. Co quan, td chirc, ca nhan, trong pham vi
nhiém vu, quyén han ctia minh, c6 trach nhiém
phdi hop va thuc hién yéu cau, d& nghi ciia co
quan, nguoi c6 thim quyén trong thi hanh quyét
dinh ap dung bién phap xir Iy chuyén hudng.

1. Viéc thi hanh bién phap gido duc tai
truong gido dudng va thi hanh an phat tu phai

bdo dam nguoi chua thanh nién dugc bao vé,
gido duc, phuc hoi va tai hoa nhap cong dong.

2. Truong giao dudng, trai giam phai bao
dam diéu kién co so vat chat phu hop vé1 ltra
tudi, gidi tinh va sy phat trién ctia ngudi chua
thanh nién.

3. Nguoi chua thanh nién chap hanh an phat
tu tai trai giam, phan trai hoac khu giam gitr danh
riéng cho nguodi chua thanh nién 1a pham nhan.

1. Bao dam cac diéu kién thuan loi cho
nguoi chua thanh nién chap hanh xong bién phap
giao duyc tai truong gido dudng, chap hanh xong
an phat tu tai hoa nhap cong ddng, 6n dinh cudc
sdng, phong ngira pham t6i mai.

2. Bao dam sy tham gia cia co quan, to
chure, cd nhén va gia dinh trong tai hoa nhép cong
dong theo quy dinh cua phép luat.

3. Nghiém cim ky thi, phan biét doi xir doi
v6i1 nguoi chua thanh nién chap hanh xong bién
phap gido duc tai truong gido dudng,
chap hanh xong an phat tu. /.




